INITIAL DRAFT


NOTICE OF SPECIAL CHARTER AMENDMENT ELECTION

(AVISO DE ELECCIÓN ESPECIAL PARA ENMIENDAS A LA CART)

TO THE REGISTERED VOTERS OF THE CITY OF LAMESA, TEXAS:

(A LOS VOTANTES REGISTRADOS DE LA CIUDAD DE LAMESA, TEXAS:)
ordinance no. O-06-07
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS, CALLING FOR THE SUBMISSION TO THE QUALIFIED VOTERS OF THE CITY OF LAMESA, TEXAS, FOR ADOPTION OR REJECTION, AMENDMENTS TO THE CHARTER OF THE CITY OF LAMESA; MAKING PROVISION FOR THE CONDUCT OF THE ELECTION ACCORDING TO APPLICABLE LAW; PROVIDING FOR NOTICE OF ELECTION in accordance with state law; ordering said election; AND OTHER PROVISIONS INCIDENT AND RELATED TO THE PURPOSES HEREOF; SAID PROPOSED AMENDMENTS TO BE SUBMITTED TO THE QUALIFIED VOTERS ARE AS FOLLOWS:

PROPOSITION NO. 1

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING aRTICLE ii, SECTION 3 TO PROVIDE THAT THE PLATTING OF PROPERTY FOR DEVELOPMENT IN THE CITY LIMITS AND THE CITY’S EXTRATERRITORIAL JURISDICTION SHALL BE PERFORMED IN ACCORDANCE WITH STATE LAW.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.

PROPOSITION NO. 2

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED TO INCREASE THE PERIOD OF TIME IN WHICH A PERSON MAY GIVE NOTICE OF A CLAIM AGAINST THE CITY FROM THIRTY (30) DAYS TO SIX (6) MONTHS AND TO PROVIDE THAT THE CITY SHALL POSSESS GOVERNMENTAL IMMUNITY FROM SUIT FOR DAMAGE TO PROPERTY OR PERSONAL INJURIES EXCEPT TO THE EXTENT THAT SUCH IMMUNITY IS WAIVED BY STATE LAW.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO.  3

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING article iv, SECTION 1 to INCREASe THE NUMBER OF COUNCILMEMBERS TO seven (7) CONSISTENT WITH THE FEDERAL JUDGMENT ENTERED IN CAUSE OF ACTION CA 5-91-0153; TO PROVIDE THAT COUNCILMEMBERS SHALL BE ELECTED FROM SIX (6) SINGLE MEMBER DISTRICTS; THAT THE MAYOR SHALL BE ELECTED AT LARGE; BY AMENDING ARTICLE IV, SECTION 2 TO PROVIDE THAT CANDIDATES MUST BE RESIDENTS OF THE CITY OF LAMESA BUT NEED NOT RESIDE IN THE DISTRICT WHEN ELECTED OR DURING THEIR TERM OF OFFICE; BY AMENDING ARTICLE IV, SECTION 3 TO PROVIDE THAT A QUALIFIED VOTER MAY PLACE HIS NAME ON THE BALLOT BY FILING AN APPLICATION; BY DELETING ARTICLE IV, SECTION 4 WHICH PREVIOUSLY REQUIRED THAT CANDIDATES RUN BY PLACE NUMBER; BY AMENDING ARTICLE IV, SECTION 5 TO REQUIRE THAT CANDIDATES BE ELECTED BY MAJORITY VOTE AND PROVIDING FOR RUN- OFF ELECTIONS; BY AMENDING ARTICLE IV, SECTION 7 TO PROVIDE THAT COUNCIL ELECTIONS SHALL BE HELD ON THE MAY ELECTION DATE ESTABLISHED BY THE city council pursuant to the TEXAS ELECTION CODE.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 4

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED CONSISTENT WITH THE FEDERAL JUDGMENT ENTERED IN CAUSE OF ACTION CA 5-91-0153 BY AMENDING article iv, SECTION 13 TO PROVIDE THAT THE MAYOR, OR THE MAYOR PRO-TEM IN HIS ABSENCE SHALL HAVE THE RIGHT TO VOTE IN THE TRANSACTION OF ALL BUSINESS; BY AMENDING ARTICLE IV, SECTION 15 to PROVIDE THAT tHE mAYOR OR ANY FOUR (4) MEMBERS OF THE CITY COUNCIL MAY CALL THE cOUNCIL TOGETHER FOR A SPECIAL MEETING; BY AMENDING ARTICLE IV, SECTION 17 TO PROVIDE THAT ANY FOUR MEMBERS OF THE CITY COUNCIL SHALL CONSTITUTE A QUORUM FOR THE TRANSACTION OF BUSINESS AND tHE AFFIRMATIVE VOTE OF ANY FOUR (4) MEMBERS SHALL BE SUFFICIENT TO ADOPT OR REPEAL ANY ORDINANCE OR RESOLUTION OR PASS ANY MEASURE TO TAKE ANY ACTION.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
proposition no. 5

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING article iv, section 10 to provide that any vacancy on the CITY council shall be filled by a special election called by the remaining members OF THE COUNCIL.”

Fiscal Impact:  The anticipated fiscal impact to the City from the passage of this amendment is limited to the cost of calling the election approximately:   $3,000.00.
proposition no. 6

“shall the charter of the city of lamesa be amended by amending article iv, section 9a, part (2) to provide that councilmembers shall be recalled by district, that such recall petitions shall be signed by at least 30% of the qualified voters who voted in the last district election or 150 voters, which ever number is greater; and that recall of the mayor shall require signatures of at least 30% of the qualified voters who voted in the last mayoral election oR 500 voters which ever number is greater; and that no officer may be recalled until such officer has served in such office for a period of at least six (6) months.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 7

“SHALL THE CHARTER OF THE CITY OF lamesa be amended by ADDING article iv, section 27a providing that “the members of all boards crEated by this charter or by the city council shall be appointed by the city council.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 8

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY Amemding ARTICLE VII, SECTION 1 to provide THAT:  Except for the purpose of inquiry or investigation, the city council and its members shall deal with the administrative departments and personnel solely through the city manager.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 9

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY ADDING ARTICLE IV, SECTION 31 DEFINING A STATE OF EMERGENCY, HOW IT MAY BE DECLARED AND DEFINING THE POWERS OF THE MAYOR, MAYOR PROTEM AND CITY COUNCIL IN THE EVENT OF A STATE OF EMERGENCY.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.

PROPOSITION NO.  10

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY REPEALING ARTICLE VIII WHICH PROVIDES FOR THE EXISTENCE OF A BOARD OF CITY DEVELOPMENT.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.

PROPOSITION NO. 11

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY ADDING SECTION 152a TO PROVIDE THAT:  ‘THE CITY COUNCIL SHALL HAVE THE POWER BY ORDINANCE, TO RENUMBER AND REARRANGE ALL ARTICLES, SECTIONS AND PARAGRAPHS OF THE CHARTER OR ANY AMENDMENTS THERETO AND TO CORRECT INCORRECT OR OBSOLETE REFERENCES TO STATE OR FEDERAL LAW, PROVIDED SUCH AMENDMENTS SHALL NOT CONSTITUTE SUBSTANTIVE CHANGES TO THE MEANING OR INTENT OF THE CHARTER.  UPON PASSAGE OF SUCH AN ORDINANCE, A COPY THEREOF, CERTIFIED BY THE CITY SECRETARY SHALL BE FORWARDED TO THE SECRETARY OF STATE FOR FILING’.” 

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment. 

PROPOSITION NO. 12

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING ARTICLE III, SECTION 18(c), WHICH PROVIDES PROCEDURES FOR GRANTING FRANCHISES FOR THE USE OF STREETS AND PUBLIC PROPERTY WITHIN THE CITY, TO PROVIDE THAT PRIOR TO THE PASSAGE OF A FRANCHISE THAT THE CAPTION BE READ AT TWO REGULAR MEETINGS.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO.  13

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED TO REPEAL ARTICLE IX, SEC 1 WHICH DEFINES WHO IS A QUALIFIED VOTER.

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 14

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING  ARTICLE VI, SECTION 1 TO REPEAL THE REQUIREMENT OFAN ELECTION PRIOR TO THE ISSUANCE OF ANY DEBT AND TO PROVIDE THAT INDEBTEDNESS MAY BE ISSUED IN ACCORDANCE WITH STATE LAW.”

Fiscal Impact:  There is no anticipated fiscal impact to the City from the passage of this amendment.
PROPOSITION NO. 16

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING ARTICLE IV, SECTION 12 TO PROVIDE THAT “THE mAYOR SHALL RECEIVE A SALARY OF $250.00 PER MONTH AND EACH COUNCILMEMBER SHALL RECEIVE A SALARY OF $170.00 PER MONTH IN COMPENSATION FOR THEIR SERVICES IN SUCH OFFICIAL CAPACITIES.” 

Fiscal Impact:  The salary increase to the mayor will increase cost $2,400.00 per year.  The salary increase to council member will increase cost $11,520.00 per year.
NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAMESA, TEXAS:
PART 1.


That an election be held on the 6th day of November 2007, which is the first authorized uniform date prescribed by the Election Code that allows sufficient time to comply with all requirements of law and which occurs on or after the 30th day after the date that this ordinance is adopted, at which election the following propositions to adopt or reject amendments to the existing Charter of the City of Lamesa by voting for or against the amendments shall be submitted to the qualified voters for adoption or rejection:

PROPOSITION NO. 1

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING aRTICLE ii, SECTION 3 TO PROVIDE THAT THE PLATTING OF PROPERTY FOR DEVELOPMENT IN THE CITY LIMITS AND THE CITY’S EXTRATERRITORIAL JURISDICTION SHALL BE PERFORMED IN ACCORDANCE WITH STATE LAW.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The current text provides for platting authority within five (5) miles of the City.  State law currently provides a one (1) mile extraterritorial jurisdiction.  The proposition will resolve the conflict and provide that the City Council will exercise its authority in accordance with state law. violates state law
Article II Section 3 

Platting of Property 
The section will be deleted and the following will be substituted: “The City Council shall have the authority to provide for the regulation of development and to provide for the platting and subdivision of land within the City and the City’s extra-territorial jurisdiction.  Should any property situated within the City Limits, as herein established or as may be hereafter established or within the extraterritorial jurisdiction of the City as provided by law be platted into blocks or lots, the owner of said property shall comply with all ordinances adopted by the City Council and with all provisions of state law.”

PROPOSITION NO. 2

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED TO INCREASE THE PERIOD OF TIME IN WHICH A PERSON MAY GIVE NOTICE OF A CLAIM AGAINST THE CITY FROM THIRTY (30) DAYS TO SIX (6) MONTHS AND TO PROVIDE THAT THE CITY SHALL POSSESS GOVERNMENTAL IMMUNITY FROM SUIT FOR DAMAGE TO PROPERTY OR PERSONAL INJURIES EXCEPT TO THE EXTENT THAT SUCH IMMUNITY IS WAIVED BY STATE LAW.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

Section 8 includes specific limitations on the City’s liability from suit.  The section also includes a thirty-day (30) period for filing a notice of claim against the City which conflicts with state law.  The proposed section increases the time for filing a notice of claim to six months, provides that notice shall be given in accordance with state law and provides generally that the city shall have governmental immunity in accordance with state law.

Article III, Section 8

Liability for Negligence
Delete the existing Section 8 and substitute it with the following:   “(a) Notwithstanding anything to the contrary in this Charter, the City of Lamesa shall possess all rights of sovereign or governmental immunity except to the extent that such immunity is specifically waived by state law.  (b)  As a condition precedent to any attempt to impose liability upon the City for personal injuries of any kind or for destruction or damage to property, the person injured or the owner of the property damaged or destroyed, shall within six months of the occurrence provide the City Council with notice of claim in accordance with the provisions of the Texas Tort Claims Act as it currently exists or may hereafter be amended.

PROPOSITION NO.  3

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING article iv, SECTION 1 to INCREASe THE NUMBER OF COUNCILMEMBERS TO seven (7) CONSISTENT WITH THE FEDERAL JUDGMENT ENTERED IN CAUSE OF ACTION CA 5-91-0153; TO PROVIDE THAT COUNCILMEMBERS SHALL BE ELECTED FROM SIX (6) SINGLE MEMBER DISTRICTS; THAT THE MAYOR SHALL BE ELECTED AT LARGE; BY AMENDING ARTICLE IV, SECTION 2 TO PROVIDE THAT CANDIDATES MUST BE RESIDENTS OF THE CITY OF LAMESA BUT NEED NOT RESIDE IN THE DISTRICT WHEN ELECTED OR DURING THEIR TERM OF OFFICE; BY AMENDING ARTICLE IV, SECTION 3 TO PROVIDE THAT A QUALIFIED VOTER MAY PLACE HIS NAME ON THE BALLOT BY FILING AN APPLICATION; BY DELETING ARTICLE IV, SECTION 4 WHICH PREVIOUSLY REQUIRED THAT CANDIDATES RUN BY PLACE NUMBER; BY AMENDING ARTICLE IV, SECTION 5 TO REQUIRE THAT CANDIDATES BE ELECTED BY MAJORITY VOTE AND PROVIDING FOR RUN- OFF ELECTIONS; BY AMENDING ARTICLE IV, SECTION 7 TO PROVIDE THAT COUNCIL ELECTIONS SHALL BE HELD ON THE MAY ELECTION DATE ESTABLISHED BY THE city council pursuant to the TEXAS ELECTION CODE.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

In 1991 the City of Lamesa was sued in Federal Court to enforce the provisions of the Federal Voting Rights Act.  As a result of the settlement of the suit, changes were made in the way the City Council was elected and in the way the Council operated.  The changes described below are intended to make the City Charter match the judgment issued by the federal court in the voting rights suit.  There will be no change in the way the City operates as a result of these amendments.  

Article IV, Section 1

Governing Body
Delete the current text and substitute therefore the following text.  The City Council shall be composed of seven (7) persons, six of whom shall be Council Members and one of whom shall be Mayor.

Article IV Section 2

Elective officers
Delete the current text and substitute therefore the following text.  The City shall be divided into six (6) single member electoral districts as established by ordinance.  Resident voters of each single district shall be entitled to elect one (1) member of the City Council.  A candidate for a single member district must be a resident of the City but need not be a resident of the single member district he or she seeks to represent at the time of seeking, being elected or serving in such position.  Council members who represent single member districts need not, during their term of office reside within the district for which they are elected, but must reside within the City.  The Mayor shall be elected at large by majority vote of the qualified voters of the City.”

Article IV, Section 3
Delete the current text and substitute therefore the following text.  Any qualified resident of the City shall have the right to file an application in accordance with the Texas Election Code to have his name placed upon the ballot for election.

Article IV, Section 4
Section 4 previously provided for election of Council Members by place number.  The entire section shall be deleted.

Article IV, Section 5
Delete the current text and substitute therefore the following text.  At each election for Mayor or a single member district position, the candidate receiving a majority of the votes cast for all candidates shall be declared elected.  If no candidate receives a majority of the votes cast, then the two candidates receiving the largest number of votes shall run against each other in a runoff election as provided by the Texas Election Code.

Article IV, Section 7 
Delete the current text and substitute therefore the following text.  Elections for Mayor and Council Members as applicable shall be held in May of each year or on a date chosen by the City Council pursuant to the Texas Election Code.  All elections shall be conducted in accordance with the Texas Election Code and the Charter of the City.

PROPOSITION NO. 4

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED CONSISTENT WITH THE FEDERAL JUDGMENT ENTERED IN CAUSE OF ACTION CA 5-91-0153 BY AMENDING article iv, SECTION 13 TO PROVIDE THAT THE MAYOR, OR THE MAYOR PRO-TEM IN HIS ABSENCE SHALL HAVE THE RIGHT TO VOTE IN THE TRANSACTION OF ALL BUSINESS; BY AMENDING ARTICLE IV, SECTION 15 to PROVIDE THAT tHE mAYOR OR ANY FOUR (4) MEMBERS OF THE CITY COUNCIL MAY CALL THE cOUNCIL TOGETHER FOR A SPECIAL MEETING; BY AMENDING ARTICLE IV, SECTION 17 TO PROVIDE THAT ANY FOUR MEMBERS OF THE CITY COUNCIL SHALL CONSTITUTE A QUORUM FOR THE TRANSACTION OF BUSINESS AND tHE AFFIRMATIVE VOTE OF ANY FOUR (4) MEMBERS SHALL BE SUFFICIENT TO ADOPT OR REPEAL ANY ORDINANCE OR RESOLUTION OR PASS ANY MEASURE TO TAKE ANY ACTION. “

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

In 1991 the City of Lamesa was sued in Federal Court to enforce the provisions of the Federal Voting Rights Act.  As a result of the settlement of the suit, changes were made in the way the City Council was elected and in the way the Council operated.  The changes described below are intended to make the City Charter match the judgment issued by the federal court in the voting rights suit.  There will be no change in the way the City operates as a result of these amendments.  

Article IV, Section 13

Duties of Mayor
Delete the text with the line through it and replace it with the underlined text:  The mayor of the City of Lamesa shall preside over the meetings of the city council and perform such other duties consistent with the office as may be imposed upon him by this Charter and ordinances and resolutions passed in pursuance hereof.  He may participate in the discussion of all matters coming before the council, but shall be entitled to vote as a member thereof only when necessary to break a tie vote of the councilmen, and shall have no veto power.  The Mayor or Mayor Pro-Tem in his absence shall have the right to vote in the transaction of all business.

Article IV, Section 15

Meetings of City Council
Add the underlined text to the end of the paragraph:  “The City Council shall hold at least one regular meeting in each month at a time to be fixed by it for such regular meeting, and may hold as many additional meetings during the month as may be necessary for the transaction of the business of the city and its citizens.  The Mayor or any four (4) members of the City Council may call the Council together for a special meeting.”

Article IV, Section 17
Add the underlined text and delete the text with the line through it:  “Any four members of the City Council shall constitute a quorum for the transaction of business.  The affirmative vote of any four (4) members of the City Council shall be sufficient and necessary to adopt or repeal an ordinance or resolution or pass any measure to take any action.  A majority of the city council shall constitute a quorum to do business, and the affirmative vote of a majority of those attending any meeting at which there is a quorum present shall be necessary and sufficient to adopt any ordinance or resolution.  All meetings of the City Council shall be public, except when otherwise directed by the city council, and minutes of all proceedings shall be kept, to which any citizen may have access at all reasonable times and which shall constitute one of the archives of the city….”

proposition no. 5

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING article iv, section 10 to provide that any vacancy on the CITY council shall be filled by a special election called by the remaining members OF THE COUNCIL.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

Currently the City Council has the right to fill vacancies on the council by the majority voting to appoint a person to fill a position.  This change will require that the City Council call a special election be held to fill a vacancy on the council.

Article IV, Section 10

Vacancies
Delete the text with the line through it and replace it with the underlined text:  “In the event of a vacancy existing in the office of the mayor or any councilman from any cause whatsoever, the remaining members of the City Council shall by a majority vote therefor at a regular meeting elect a member or members to fill the vacancy or vacancies thus existing, and such member or members so elected by the city council shall serve in such position for the remainder of the unexpired term thereof.  Any vacancy occurring on the City Council through death, resignation or otherwise, shall be filled by a special election called by the remaining members of the City Council.  Such special election to fill such vacancy shall be held on the next uniform election date provided by state law.

proposition no. 6

“shall the charter of the city of lamesa be amended by amending article iv, section 9a, part (2) to provide that councilmembers shall be recalled by district, that such recall petitions shall be signed by at least 30% of the qualified voters who voted in the last district election or 100 voters, which ever number is greater; and that recall of the mayor shall require signatures of at least 30% of the qualified voters who voted in the last mayoral election oR 500 voters which ever number is greater; and that no officer may be recalled until such officer has served in such office for a period of at least six (6) months.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

In 1991 the City of Lamesa was sued in Federal Court to enforce the provisions of the Federal Voting Rights Act.  As a result of the settlement of the suit, changes were made in the way the City Council was elected and in the way the Council operated.  The settlement did not take into account the recall provisions of the City Charter.  This proposed amendment makes it clear that the recall of council members will be done by voting district.  It also changes the number of signatures required because council members will be recalled from districts instead of the City as a whole.  The mayor will still be subject to recall by the entire City.

Article IV, Section 9a, 

Part (2)

Petition to be filed; 

number of signatures 

required on petition.
Delete the text with the line through it and add the underlined text:  “A petition demanding that the question of removing such officer or officers be submitted to the electors shall be filed with the city secretary.  The question of recalling the Mayor or any member or members of said city council may be submitted at the same election, but as to each member whose removal is sought a separate petition shall be filed and there shall be an entirely separate ballot.  A such petition to remove a council member shall be signed by a number of qualified voters of the district from which the council member was elected of the city at least equal to thirty per cent (30%) twenty per cent (20%)  of the votes cast at the last regular district city election but in no case to be signed by less than one hundred (100)  two hundred and fifty (250) qualified voters of the district. A petition to remove the Mayor shall be signed by a number of qualified voters of the entire city equal to at least thirty (30%) of the votes cast at the last regular city election but in no case to be signed by less than five hundred qualified voters of the city.  
PROPOSITION NO. 7

“SHALL THE CHARTER OF THE CITY OF lamesa be amended by ADDING article iv, section 27a providing that “the members of all boards crEated by this charter or by the city council shall be appointed by the city council.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

This proposed amendment will require that the City Council make the appointment to City boards. 
Article IV, Section 27a:

Appointment of Members 

of Boards
A new Article IV, Section 27a shall be added to the Charter and shall read as follows:  “The members of all boards created by this Charter or by the City Council shall be appointed by the City Council.”



PROPOSITION NO. 8

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY Amemding ARTICLE VII, SECTION 1 to provide THAT:  Except for the purpose of inquiry or investigation, the city council and its members shall deal with the administrative departments and personnel solely through the city manager.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

This proposed amendment makes it clear that council members individually may not interfere with the City Manager’s control over city employees.
Article VII, Section 1, 

Appointment; Qualifications to

badministrative head of

government.
Add to Article VII, Section 1 the underlined text:  “The council shall appoint a city manager who shall have been a resident of the State of Texas for at least twelve months next preceding the date of his appointment, and who shall be the administrative head of the municipal government, and shall be responsible for the efficient administration of all departments.  Except for the purpose of inquiry or investigation, the City Council and its members shall deal with the administrative departments and personnel solely through the City Manager, and no member of the Council shall give orders to any subordinate of the City Manager, either publicly or privately.”
PROPOSITION NO. 9

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY ADDING ARTICLE IV, SECTION 31 DEFINING A STATE OF EMERGENCY, HOW IT MAY BE DECLARED AND DEFINING THE POWERS OF THE MAYOR, MAYOR PROTEM AND CITY COUNCIL IN THE EVENT OF A STATE OF EMERGENCY.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

This proposed amendment defines what is a state of emergency, how it is declared, what the powers of the Mayor are in a state of emergency and how the State of Emergency is terminated.

Article IV, Section 31

State of Emergency
A new Article IV, Section 31 shall be added to the Charter and shall read as follows:  “(a)  A state of emergency shall be deemed to exist during periods of impending or actual public crisis or disaster.  A state of emergency may be declared by vote of the City Council, or by order of the Mayor, or, in his absence or disability, the Mayor Pro Tempore, if a meeting of the City Council cannot be called within the time available, whenever conditions threaten to render inadequate the normal procedures of the City for the protection of persons or property.  During a state of emergency, the Mayor, or, in his absence or disability, the Mayor Pro Tempore shall have the powers which would be vested in the Council by state law to the extent necessary for the protection of persons or property.

(b)  The emergency powers herein provided shall be exercised only to the extent made necessary by the nature of the emergency and during the continuation of the state of emergency.

(c)  The Mayor or person authorized by the Charter to carry out the duties of the Mayor, or the Council by majority vote shall be authorized to declare the emergency terminated.”



PROPOSITION NO.  10

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY REPEALING ARTICLE VIII WHICH PROVIDES FOR THE EXISTENCE OF A BOARD OF CITY DEVELOPMENT.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The City of Lamesa has not had a functioning Board of City Development for many years.  This proposed amendment will remove it from the Charter

Article VIII

Board of City 

Development
The entire Article VIII which provides for the existence of the Board of City Development shall be deleted from the Charter.

PROPOSITION NO. 11

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY ADDING ARTICLE ix, sECTION 6 TO PROVIDE THAT:  ‘THE CITY COUNCIL SHALL HAVE THE POWER BY ORDINANCE, TO RENUMBER AND REARRANGE ALL ARTICLES, SECTIONS AND PARAGRAPHS OF THE CHARTER OR ANY AMENDMENTS THERETO AND TO CORRECT INCORRECT OR OBSOLETE REFERENCES TO STATE OR FEDERAL LAW, PROVIDED SUCH AMENDMENTS SHALL NOT CONSTITUTE SUBSTANTIVE CHANGES TO THE MEANING OR INTENT OF THE CHARTER.  UPON PASSAGE OF SUCH AN ORDINANCE, A COPY THEREOF, CERTIFIED BY THE CITY SECRETARY SHALL BE FORWARDED TO THE SECRETARY OF STATE FOR FILING.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The Charter as currently written has many references to old statutes and laws which have been changed.  This proposed amendment will allow the City Council to update the old references without the expense of a charter change election.  The provision will also allow the City Council to rearrange sections of the Charter to make it easier to use, so long as the City Council does not make any substantive changes.

Article IX, Section 6:

Renumbering and 

References In City 

Charter
A new Article IX, Section 6 shall be added to the Charter and shall read as follows:  “The City Council shall have the power by ordinance, to renumber and rearrange all articles, sections and paragraphs of this Charter or any amendments thereto and to correct incorrect or obsolete references to state or federal law provided such amendments shall not constitute substantive changes to the meaning or intent of this Charter.  Upon passage of such an ordinance, a copy thereof, certified by the City Secretary shall be forwarded to the Secretary of State for filing”.
PROPOSITION NO. 12

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING ARTICLE III, SECTION 18(c), WHICH PROVIDES PROCEDURES FOR GRANTING FRANCHISES FOR THE USE OF STREETS AND PUBLIC PROPERTY WITHIN THE CITY, TO PROVIDE THAT PRIOR TO THE PASSAGE OF A FRANCHISE THAT THE CAPTION BE READ AT TWO REGULAR MEETINGS.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

Modern franchise documents are very lengthy.  The current provision requires that the whole document be read out loud at three different city council meetings.  This proposed amendment will require that only the descriptive caption be read twice.

Article 3, Section 18(c)

Franchises
Delete the text with the line through it and add the underlined text:  “(c)  No franchise shall ever be granted until it has been approved by a majority vote of the city council after the caption has  having been read in full at three two regular meetings of the City Council, nor shall any such franchise, grant or privilege ever be made unless it provides for adequate compensation or consideration therefor, to be paid to the city, and in addition to any other compensation grantee shall pay annually such fixed charge as may be prescribed in the franchise.

PROPOSITION NO  13

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED TO REPEAL ARTICLE IX, SECTION 1, WHICH DEFINES A ‘QUALIFIED VOTER’.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The definition of qualified voter in the charter conflicts with state law.  The proposed amendment will allow state law to define “qualified voter”. 

Article IX, Section 1

Qualified Voter

[Defined]
Delete the entire section: “A ‘qualified voter’, except as herein elsewhere defined, within the meaning of the terms of this Charter is one who resides within the corporate limits of the City of Lamesa and has resided therein for six months prior to the election in which he offers to vote.”
PROPOSITION NO 14

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING ARTICLE VI, SECTION 1 TO REPEAL THE REQUIREMENT OF AN ELECTION PRIOR TO THE ISSUANCE OF ANY DEBT AND TO PROVIDE THAT INDEBTEDNESS MAY BE ISSUED IN ACCORDANCE WITH STATE LAW.”

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The current language of the Charter prohibits the City from issuing new debt unless it first holds an election. There are forms of debt which have been authorized by statute which do not require an election.  This proposed amendment will remove the requirement of an election and allow the City to take advantage of new types of financing which are available. 

Part (c) of the current section provides that only people who have paid property taxes may vote in the election.  This provision has been held to be unconstitutional by the courts.

Part (d) limits the rate of interest to Six percent and the term to thirty years.

Part (f) makes it a criminal offense to divert funds.

The proposed amendment provides that all debt must be issued in accordance with state law.

Article VI, Section 1

Bonds
Delete the entire text of Section 1 and substitute the following:  “The City shall have the right and power to borrow money upon the credit of the City and to issue coupon bonds of the City therefor, in such sum or sums as may be deemed expedient.  All bonds shall specify for what purpose they are issued and shall be invalid if sold by the City for less than their par value, and when any bonds are issued by the City a fund shall be provided to pay the interest and create a sinking fund to redeem said bonds, which fund shall not be diverted or drawn upon for any other purpose, and the person acting as City Treasurer shall honor no drafts upon said fund except to pay interest upon or redeem the bonds for which it was provided.  Said bonds shall be issued for a period of time not to exceed forty (40) years; shall be signed by the Mayor, countersigned by the person acting in the capacity of City Secretary and both principal and interest shall be payable at such places and times as may be fixed by the ordinance of the governing authority. All such bonds shall be submitted to the Attorney General of the State for his approval, and the Comptroller for registration, as provided by State Law; provided, that any such bonds, after approval, may be issued by the City either optionally or serially, or otherwise, as may be deemed advisable by the governing authorities.”  

PROPOSITION NO. 15

“SHALL THE CHARTER OF THE CITY OF LAMESA BE AMENDED BY AMENDING ARTICLE IV, SECTION 12 TO PROVIDE THAT “THE mAYOR SHALL RECEIVE A SALARY OF $250.00 PER MONTH AND EACH COUNCIL MEMBER SHALL RECEIVE A SALARY OF $170.00 PER MONTH IN COMPENSATION FOR THEIR SERVICES IN SUCH OFFICIAL CAPACITIES.” 

In the event of approval of such proposition the following changes shall be made to the Charter of the City of Lamesa:

The Charter currently provides that the mayor is paid $25.00 per month and council members $10.00 per month. The proposition will raise the mayor’s salary to $250.00 per month and council members’ salaries to $170.00.

Article IV, Section 12

Compensation of

Mayor and Council-
Delete the text with the line through it and add the

Members
underlined text: The mayor shall receive a salary monthly of $25.00 $250.00 per month and each of the councilmen will receive a salary of $10.00 $170.00 per month in compensation of their services in such official capacities.

SECTION 2.

THAT said election shall be held under the provisions of and in accordance with the Charter and ordinances of the City of Lamesa, insofar as the same are applicable and in accordance with the laws of the State of Texas, and the ballots for said election shall have printed thereon each proposition as stated in Section 1 of this Ordinance.

section 3.

That the election shall be held at City Hall,601 South 1st Street,  Lamesa, Texas 79331 and all persons qualified to vote in the City of Lamesa under the election laws of the State of Texas shall be allowed to vote therein.  Said Special Election shall be held and the polling place shall be open from 7:00 a.m. to 7:00 p.m.   

SECTION 4.

THAT notice of the election shall be published in a newspaper of general circulation in the City of Lamesa by publication of a Notice of Election on the same day in each of two consecutive weeks not earlier than the 30th day or later than the 14th day before the election day as required by Chapter 4 of the Texas Election Code and Chapter 9 of the Texas Local Government Code.  In addition, notice of the election shall be posted as required by the Texas Election Code.

SECTION 5.

THAT early voting shall commence on the 22nd day of October, 2007, and shall conclude on the 2nd day of November, 2007, and be conducted at City Hall, 601 S. 1st Street, Lamesa, Texas 79331-6247 on weekdays, other than City holidays, during the following hours:

October 22, 2007

8:00 a.m. until 5:00 p.m.

October 23, 2007

8:00 a.m. until 5:00 p.m.

October 24, 2007

8:00 a.m. until 5:00 p.m.

October 25, 2007

8:00 a.m. until 5:00 p.m.

October 26, 2007

8:00 a.m. until 5:00 p.m.

October 29, 2007

8:00 a.m. until 5:00 p.m.

October 30, 2007

8:00 a.m. until 5:00 p.m.

October 31, 2007

8:00 a.m. until 5:00 p.m.

November 1, 2007

7:00 a.m. until 7:00 p.m.

November 2, 2007

7:00 a.m. until 7:00 p.m.

SECTION 6.  THAT applications for voting by mail may be accepted beginning September 7, 2007, and concluding on October 30, 2007. Applications are available from the City Secretary, City Hall, 601 S. 1st Street, Lamesa, Texas 79331-6247.

SECTION 7.  THAT the election judges to serve at the polling place of the election shall be and are hereby appointed as follows:


Election Judge:


Elda Barrera

Alternate Judge:

Susie Brown

SECTION 8.  THAT there shall be a minimum of four (4) and a maximum of seven (7) election clerks at the polling place, which includes the presiding and alternate election judges.

SECTION 9.  THAT the alternate election judge and at least two (2) election clerks shall also serve as the Early Ballot Voting Board to count the ballots received in early voting by personal appearance and early voting by mail.

SECTION 10.  THAT the election judges and election clerks shall be paid at the rate of $8.00 per hour and the election judge shall receive an additional $25.00 for delivery of the returns of the election.

AND IT IS SO ORDERED

This ordinance shall be effective immediately upon its final passage.

PASSED AND APPROVED on first reading at a regular meeting of the City Council on the 17th day of July,  2007.

PASSED AND APPROVED on second and final reading at a regular meeting of the City Council on the 7th day of  August, 2007.

Issued this 7th day of August, 2007.

(Emitida este dia 7 de  agosto de 2007)


Kelvin Barkowsky


Mayor (Alcalde)

PUBLISH DATE:  SUNDDAY, OCTOBER 14, 2007 

AND SUNDAY, OCTOBER 21, 2007
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